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Kemmerer M ne
Pl TTSBURG & M DWAY COAL
M NI NG COVPANY
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DECI SI ON

Appear ances: James H. Barkley, Esq., Ofice of the Solicitor
U.S. Departnent of Labor, Denver, Col orado,
for Petitioner;
John A. Bachmann, Esq., The Pittsburg & M dway Coa
Company, Denver, Col orado,
for Respondent.

Before: Judge Morris

The Secretary of Labor, on behalf of the Mne Safety and
Heal th Adm ni stration, charges Pittsburg and M dway Coal Conpany,
(P &M, with violating three safety regul ati ons promul gat ed
under the Federal Mne Safety and Health Act, 30 U . S.C. 0O 801 et
seq., (the Act).

A hearing on the nerits took place on January 6, 1987 in
Salt Lake City, Utah. The parties filed post-trial briefs.

| ssues

The issues presented are whether the violations occurred; if
so, what penalties are appropriate.

Citation No. 2831954

This citation alleges a violation of 30 CF.R 0O 77.603
whi ch provides:

0 77.603 Clanmping of trailing cables to equi prment.
Trailing cables shall be clanped to machines in a
manner to protect the cables from damage and to prevent

strain on the electrical connections.

The violative condition is described in the subject citation
as follows:



~1909
The junction box located in pit #1AVD suppl yi ng power
to the #809 overburden shovel does not have a straining
clanmp on the 7200 Volt A.C. trailing cable. The cable
is very tight and not preventing a strain on the electrica
connecti ons.

Sumary of the Evidence

Melvin Potter, a person experienced in mning, has been an
MSHA el ectrical inspector for eight years. On May 6, 1986, he
i nspected the Kermerer M ne operated by P & M (Tr. 5A7).

During the course of his inspection, as he went by a
junction box in the 1AVD pit, he could not see a straining clanp
(FOOTNOTE 1) on it (Tr. 7). The restrained cable was the trailing cable
for the shovel. The voltage in the cable was 7200 AC (Tr. 7, 8).

A conpany el ectrician opened the junction box. Inside the
box he observed a wooden clanp, but it was not fastened and it
was | oose fromthe cable (Tr. 8, 9). If it had been fastened it
woul d have served as a straining clanp for the 1000 or nore foot
cabl e. When the inspector observed the trailing cable it was taut
and there was strain on it (Tr. 10).

Failing to secure the trailing cable could cause a phase to
ground fault or a phase to phase fault. A phase to phase woul d
energi ze the junction box and the rest of the systemw th 7200
volts (Tr. 13A15). If a miner touched the box he would be
el ectrocuted (Tr. 14).

In the inspector's opinion, it was reasonably likely that an
injury could occur if the condition was not renedied.

In cross exanmi nation the inspector agreed that the citation,
as witten, states there was no straining clanp on the cable (Tr.
40) .

However, there was a wooden bl ock clanmp in the box. But the
clanps were |l aying down in the box and not around the cable (Tr.
42).

When the inspector pointed out the failure to have a
restraining clanp in the box the electrician inmediately put on a
wooden clanp (Tr. 56A58). The electrician said they had worked on
the box before the inspection and had apparently left the clanp
of f.

Phot ographs, Exhibits Rl and R2, were not taken at the tine
of the inspection (Tr. 56).
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Called as a rebuttal witness, Inspector Potter identified his
notes made at the inspection. They indicated there was no cl anp
on the cable (Tr. 242).

Ri chard Dovey, testifying for respondent, serves as P & Ms
manager of safety and training (Tr. 60, 61).

The wi tness acconpani ed the i nspection team They initially
di scussed the necessity of P & Mplacing firefighting equi pnent
on a utility's substation

On two occasions the nmorning of the inspection the inspector
had driven by the 1AVD area. There was no external clanp on the
box. They called the electricians to shut down the shovel. A
phot ograph was taken on a identical junction box (Tr. 65, 55; EX.
R3). The witness, Dave Ravni kar, Rex Pl aystead and | nspector
Potter were present at the tinme of the inspection.

When we approached the box M. Potter directed the
i nspection party to stop because he could not see a strain clanp.
However, when the box was opened he observed the wooden bl ocks
were |located in their proper place. That is, two wooden bl ocks
with a hole cut in themheld the cable (Tr. 68). The bl ocks
measure 8 inches by 8 inches with a hole approximately two and
one eighth inch (Tr. 69). The bl ocks cannot cone out when the |id
i s closed.

Conpany policy requires the shock bl ocks and straining
clanps on the trailing cables. This protects strain fromthe
i nner mechani sm of the box and it protects the cabl e agai nst
scuffing on the nmetal edges of the boxes (Tr. 71).

In the opinion of the witness the clanp qualifies as a
trailing clanp under O 77.603. The connectors inside the box were
protected fromstrain as a result of the clamp (Tr. 71, 72).

After the inspection an external Clellen grip was installed. The
conpany representatives didn't tell the inspector they already
had a clanp in place because they hadn't decided if the inside
clanp in place was a legitimate cable strain (Tr. 73).

Wt ness Dovey's basic statenents to MSHA' s supervisory mne
i nspector in Sheridan, Wom ng was the sane as his testinmony (Tr.
182A185). However, the supervisor indicated that all of the
citations would stand as witten (Tr. 185, Ex. R7).

Dovey didn't disagree that the screws in the restraining
clanps were missing (Tr. 186).

Di scussi on

The evidence is conflicting as to whether a violation of the
regul ati on occurred.
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I nspector Potter testified the junction box did not have an
external straining clanp. He agrees the citation was witten in
this fashion. But when the junction box was opened it was found
t he box contai ned wooden bl ocks around the cable. These bl ocks
suffice as a straining clanp. Since the wooden bl ocks serve as a
restraining clanp it follows that P & Mdid not violate the
regul ati on.

I credit respondent's evidence that the cable was resting on

the two wooden bl ocks. | disregard the inspector's evidence that
bl ocks were unfastened and | oose fromthe cable. Bl ocks nmeasuring
8" X 8" in a junction box are not likely to becone |oose in

a box of this type. In addition, it was not shown how any screws,
even if mssing, would affect the ability of the bl ocks to serve
as a straining clanp when the junction box was cl osed.

Citation No. 2831954 shoul d be vacat ed.
Citation No. 2831955

This citation alleges a violation of 30 CF. R 0O 77.701
whi ch provi des:

0 77.701 Gounding netallic frames, casings, and other
encl osures of electric equipnent.

Metal lic frames, casings, and other enclosures of
el ectric equi pment that can becone "alive" through
failure of insulation or by contact with energized
parts shall be grounded by methods approved by an
aut hori zed representative of the Secretary.

The violative condition is described in the citation as
foll ows:

A 110 volt AC space heater located in the electrica
supervisor's office is not equipped with a proper
ground. The heater was energized and in use.

Summary of the Evidence

On the sane inspection M. Potter found an ungrounded 110
volt AC netal -cased heater in the electrical supervisor's office.
It had two phase wires plugged into a 110 volt outlet. It |acked
athird wire for grounding (Tr. 16). In addition, there was no
solid connection to any netal water lines having a | ow resistance
to earth. Further, there was no grounding of any other type (Tr.
17). Failure to ground this type of heater could cause shock
serious burns or a fatality. If this condition continued and a
fault occurred you could reasonably expect a shock or serious
burn (Tr. 18, 19).
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The inspector did not check the inside of the heater to see
whet her or not it was double insulated (Tr. 43). The back of this
appliance had a "UL" stanp of approval on it (Tr. 43).

The met hods approved by the Secretary for grounding
equi pnent (30 C.F.R 77.701A1) are the nethods to be used for AC
equi pment (Tr. 43, 44).

The inspector did not check to see whether the power system
fromwhich this heater received its power was ungrounded.
However, he expl ained that the heater itself was not grounded.
And if a fault occurred on the heater, the fault could not go to
ground (Tr. 46, 48).

The inspector was not sure if MSHA has a policy concerning
the groundi ng of appliances (Tr. 49).

In the inspector's opinion, the nmetal heater could have been
grounded by an extra wire back into the wall socket. Also a three
prong plug woul d have grounded it (Tr. 50, 51).

Wt ness Dovey, testifying for respondent, confirned that the
heater | acked a three prong plug. However, the building where the
devi ce was plugged was grounded and equi pped with circuit
breakers (Tr. 111).

Wtness Dinkel, called as an expert wi tness for the
Secretary in rebuttal, indicated that equipment of this type nust
be grounded regardl ess of UL approval (Tr. 220A222).

Wt ness Veneskey, testifying for P & M expressed the
opinion that 0O 77.701 applies to appliances (Tr. 159). The
Wi t ness expressed his views as to the O 77.516 and the Nationa
El ectrical Code (Tr. 160A162). The heater fits into the NEC
criteria (Tr. 162). The witness was not aware of any MSHA
requi renent that appliances when brought out to the mine be
nmodi fied to include a ground plug if they do not have one from
t he manufacturer (Tr. 163).

In cross exanmi nation, the witness agreed the possibility
exi sted that the metal franme m ght becone alive through a failure
of insulation or a contact or an energizing of the parts (Tr.
164, 165, 168).

Di scussi on

Section 77.701 is not applicable or that it applies only to
el ectrical equi pment from ungrounded AC power system P & M in
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support of its position, cites the Secretary's regulations, 0O
77.516 and 77.701A1. (FOOTNOTE 2)

An anal ysis of relevant regulations indicates that O 77.516
was enacted under "Subpart F-El ectrical Equi pnent-CGeneral ™.
woul d be inclined to agree with P & Ms views but 0O 77.701
vi ol ated here, was enacted in "Subpart H-Grounding". In sum the
Secretary has enacted general regulations relating to equi pnent
as he did in Subpart F and he nay generally require that such
equi pnment nmeet the NEC. He may then inpose stricter limtations,
as he did, inrelation to the grounding of such equiprment as in O
77.700.

P & Mfurther states that O 77.701A1 controls the scope of O
77.701. 1t contends that O 77.701A1 by its ternms limits O 77.701
to ungrounded equi prent. | do not agree. Section 77.701 by its
terms generally covers grounding. There is no indication the
subsequent regul ation was enacted so as to linmt O 77.701

The cases and textbook cited by P & M deal with genera
rules of statutory construction and they are not inopposite the
vi ews expressed herein.

P & Ms final argunment is that MSHA has issued no policy or
interpretation requiring the replacenent of two-prong plugs.
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Therefore, the inspector's abatenment requirenments amunt to
not hi ng nore than his personal preference.

The regul ation, in effect, provides that potentially
energi zed parts shall be grounded by nmethods approved by the duly
authorized representative of the Secretary, that is, the
i nspector.

Several methods of grounding were available but in the
i nstant case a three way plug was required. It was not shown in
this case that the inspector exceeded his authority.

Citation No. 2831955 should be affirned.
Citation No. 2831956

This citation alleges a violation of 30 CF. R 0O 77.502
which in its entirety provides:

0 77.502 Electric equipnment; exam nation, testing, and
mai nt enance.

El ectric equi prrent shall be frequently exani ned,

tested, and properly maintained by a qualified person
to assure safe operating conditions. When a potentially
dangerous condition is found on electric equipnment,
such equi prent shall be renopved from service until such
condition is corrected. A record of such exam nations
shal | be kept.

The violative condition is described in the citation as
foll ows:

The el ectrical equipnment |located in the Sorenson Draw
tunnel is not being properly inspected and mai ntai ned,
in that the 24 volt tel ephone system has el ectrica

wi res exposed and a toggle switch added all owi ng coa
dust to enter inside the tel ephone.

Summary of the Evidence

I nspector Potter inspected the 24Avolt tel ephone in the
Sorenson Draw tunnel. He found the nmetal encased battery powered
system had a switch and two connectors on the outside of the
phone. It also had external connecting ternminals that run to the
surface (Tr. 19, Ex. Rl, R2). There was coal dust on the
terminals and on the batteries (Tr. 20, 32). The external bare
cl anps which carry 24Avolt current and the toggle switch were not
on the phone. This allowed coal dust to enter the phone where the
wires were |located. The bare wires were attached to a bare clanp
on the outside of the phone (Tr. 21, 22). There was al so coa
dust in and around the clanps. The terminals, an inch and half
apart, could have provided a source of ignition (Tr. 22). Coa
dust woul d provide the fuel for the explosion. Small explosions
can keep expandi ng throughout an area (Tr. 24).
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The tunnel has conveyor belts; also one or two maintenance people

work there (Tr. 24).

The toggle switch was on the outside of the phone (Tr. 24,
25). It was not dust tight. You could see through to the switch
when you opened the door of the tel ephone (Tr. 25).

In the inspector's opinion, there was sufficient coal dust
on the interior of the phone to create a hazard (Tr. 26). The
opening in the phone could create a flame path to the exterior of
t he phone (Tr. 27). Most phones have a seal ed rubber type boot
over the switch (Tr. 27, 28). The boot prevents dust from
entering into the electrical components of the phone. The
i nspector had never seen a tel ephone with an unprotected toggle
switch (Tr. 28). The tel ephone was tagged "approved for nethane
only". Approval for nethane is not equivalent to approval for
dust (Tr. 29). Coal dust is nore violatile than nmethane. Methane
will burn itself out but coal dust just "keeps going" (Tr. 30).

This was a permanently installed phone and the tunnel was
al ways dusty (Tr. 30, 31). In view of these conditions you could
reasonably expect a m ne explosion. This tunnel has been cited
for coal dust in the past (Tr. 31).

In cross exani nation, the inspector read fromthe definition
030 CF.R Part 23(d) (Tr. 34). Under the definition
perm ssi bl e phone could or could not be perm ssible in both gassy
and dusty locations (Tr. 36, 37). This particular phone was
nmet hane proof, a higher standard than dust proof.

W tness Dovey, testifying for respondent, described the use
of the tel ephone. During the inspection Dovey did not see any
Iight coming through the toggle switch hole. Further, there was
no hole at the toggle switch (Tr. 91).

After the citation was issued Dovey researched the
tel ephone. He produced the mai ntenance manual for the tel ephones
in the tunnel. The manual had been obtained fromthe electrica
departnent. Dave Ravni kar al so stated that the toggle switch had
not been added (Tr. 93, 94). Dovey copied the identifying nunber
fromthe tel ephone. But he didn't recall the manufacturer (Tr.
96). Further, he didn't recall the ID nunber. In addition, he
couldn't say if it was the nunber that appears on the front page
of the exhibit. However, he took the docunent down to conpare it
to see if he had exactly the sane phone (Tr. 96). Dovey didn't
know who published the exhibit (R5). The mai ntenance depart nent
mai nt ai ns manual s for the equi pment at the mne (Tr. 97). Such
records are generally maintained with a mne issuance number but
there is no such nunmber on the phone (Tr. 97, 98). But he had
taken the information fromthe door on the phone (Tr. 98). A
manufacturer's nane was present but Dovey did not recall it (Tr.
98). Dovey also didn't know if there had been any after acquired
phones (Tr. 98).
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Conpari sons between Exhibit R5 and photographs of the tel ephone
previously received in evidence indicates there was no speaker
namepl ate or | abels on the tel ephone as depicted in the offered
exhi bit (FOOTNOTE 3) (Tr. 94A102, Ex. R5).

Dovey is famliar with the concept of permssible
comuni cation systens in coal nmines. Such a system can be pl aced
in a dusty, gaseous area. This particular tunnel has never been
classified (Tr. 106). According to the conpany brochure the phone
system was pernissible (Tr. 107). This particul ar phone has a
sticker saying it is "MESA-approved permi ssible.” Permssible
equi pment is sealed to prevent dust or gas fromentering (Tr.
108). It is, accordingly, dust ignition proof.

The tel ephone was nmintained in a proper operating condition
(Tr. 109). The connectors on the tel ephones were in the proper
holes (Tr. 109, 110). The toggle switch was intact and tight.
There was no dust in the tel ephone. It was a 12 volt phone and
the batteries were connected in parallel (Tr. 110).

TERRANCE DI NKEL, called as an expert rebuttal w tness by the
Secretary, was identified as an electrical engineer for MSHA (Tr.
193A195).

In Dinkel's opinion the tel ephone system was not
intrinsically or inherently safe. Intrinsically safe neans a
device has insufficient energy to ignite the atnosphere present.
A 24Avolt or a 12Avolt, or a flashlight battery can ignite coal
The Iight coming through the switch indicates the units were not
sealed (Tr. 197, 198, 203). Section 27A7(d) of C.F.R 30 requires
batteries to be in sealed containers. Since there was dust inside
the cabinet it was not sealed (Tr. 199, 201).

The tel ephone, as inspected by M. Potter, was potentially
dangerous. It is a matter of time before noisture and dust
accumul ate and cause a short (Tr. 205).

Protection from met hane does not constitute protection from
coal dust. Coal can conduct current fromone termnal to another
(Tr. 211). Even though approved for methane a faulted circuit
could ignite the coal dust lying inits path (Tr. 219).

Wt ness Dinkel further stated that a device designated
perm ssible by MSHA is perm ssible in both dusty and gassy
| ocations (Tr. 226).

In rebuttal Inspector Potter testified the tel ephone was
tagged as "perm ssible MESA for nethane only" (Tr. 240).
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The inspector's notes nade at the time of the inspection stated
there was dust on the inside of the conmpartnent. You could rub
your fingers and they would conme up black (Tr. 242, 243, Ex. P2).
However, the wind and coal dust was blowing in the tunnel but the
dust in the tel ephone did not go into suspension (Tr. 245). There
was sone coal dust in suspension in the tunnel (Tr. 246).

James T. Veneskey, a person experienced in nmining, serves as
the director of safety for P & M (Tr. 152A154).

In the opinion of the witness a 12 or 24 volt systemw ||
not ignite coal dust. Coal dust nust be in suspension before it
will explode (Tr. 157). Wth the MSHA approval |abel the
tel ephones were intrinsically safe but not designed to be totally
dust proof. But they were to be used in a dusty and gassy
at nosphere (Tr. 157A159). The encl osure was not perm ssible so as
to reduce a flame path (Tr. 158).

W tness Dovey testified there was a sticker on the tel ephone
stating "MESA pernissible" (Tr. 239).

Di scussi on

The pivitol issue here concerns whether the tel ephone was
"potentially dangerous" within the meaning of 0O 77.502.

In connection with this citation | credit the testinmony of
I nspector Potter and witness Dinkel. Briefly, the inspector found
coal dust on the terminals and on the batteries in the tel ephone.
In addition, bare wires were attached to a bare clanp on the
outsi de of the phone. Both wi tnesses concluded the term nals, an
inch and a half apart, could provide a source of ignition for the
coal dust. The tel ephone, with a hole at the toggle switch, in a
coal dusty tunnel, was "potentially dangerous" wthin the neaning
of the regul ation.

P & Mcontends MSHA is attenpting to penalize it through the
use of conjecture and deceit. Specifically, it contends MSHA' s
case is based on the failure to maintain electrical equipnment,
i.e., exposed electrical wires and a defective toggle switch. But
at the trial MSHA nutated the case into allegations of a
dangerous accunul ati on of coal dust.

| disagree with P & Ms claim The facts presented at the
hearing are fairly within the allegations of the citation. The
violative condition is described as foll ows:

The el ectrical equiptment [sic] l|ocated in the Sorenson
draw of f tunnel is not being properly inspected and

mai ntai ned, in that the 24 volt tel ephone system has
electrical wire's exposed and a toggle switch added

al l owi ng coal dust to enter inside the tel ephone.
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P & Mstates that, in any event, MSHA's evidence is woefully
| acki ng of proof to establish the conditions necessary to create
a hazardous condition. P & Mcites The Pittsburg and M dway Coa
M ni ng Conpany, 7 FMSHRC 2072 (1985). It is true that in the
above case Judge Koutras concl uded that accunul ati ons of coa
dust which are nmerely black in color are not dangerous. 7 FNMSHRC
at 2104.

The evidence in the instant case shows a mini nmal amunt of
coal dust accumul ation. Inspector Potter saw dust over the inside
of the phone. You could rub your fingers across the conpartnent
and they would come up black (Tr. 242, 243). However, the
potentially dangerous condition consisted of all of the facets
i nvol ved here. These were the hole at the toggle switch, the coa
dust between the term nals of the batteries (an ignition source)
and the coal dust blowing in the 14 foot by 20 foot tunnel (Tr.
245, 246).

Mor e persuasi ve than Judge Koutras' decision is the
Conmi ssion decision in Pittsburg and M dway Coal M ning Conpany 8
FMSHRC 4 (1986). In this case the Conm ssion was dealing with a
related standard, 30 C.F.R 0O 77.202 (FOOTNOTE 4)

Specifically, the Comm ssion stated as fol | ows:

P & M argues on review that the judge erred in finding
a violation because the judge did not require the
Secretary to establish the existence of a present,
actual ignition source in the vicinity of the

accunul ation at the tinme of the inspection. Rather, the
judge concluded that under section 77.202, if a
"potential" ignition source is present in the vicinity
of an accumrul ation, the accunul ation is dangerous
within the meaning of the standard. 6 FMSHRC at 1349.
W agree with the judge's conclusion. It is wel
established that the Mne Act and the standards

promul gated thereunder are to be interpreted to ensure,
i nsof ar as possi ble, safe and heal t hful working
conditions for mners.

Further, the Comni ssion observed that:
Section 77.202, |like nost coal mne safety standards,
is ained at the elinination of potential dangers before

t hey beconme present dangers. %(3)5C 8 FMSHRC at 6.

In sum in the instant scenario, the tel ephone was
"potentially dangerous”.



~1919

P & M al so contends the tel ephone was perm ssible for this
| ocation and therefore conplied with 30 C.F. R 0O 23.2(d).
( FOOTNOTE 5)

On this issue the credible evidence shows that the tel ephone
was marked as "approved for nethane only" (Tr. 28, 29). Further
according to MSHA's el ectrical engineer, Dinkel, nethane gas is
not a conductor but coal dust can be (Tr. 210, 211, 217). Even
t hough pernissible for nmethane the presence of coal dust would
still present a potentially hazardous situation (Tr. 218, 219).
In addition, to the above factors, the tel ephone was obviously
not permssible in view of the hole at the toggle switch

P & Mfurther argues that it was inpossible for |nspector
Potter to see a hole at the toggle switch. He did not have a
flashlight and the location of the tel ephone and its position in
the tunnel preclude such an observation

| disagree. Wtness Davey indicated there was light in the
tunnel behind the tel ephone as well as directly overhead (Tr. 89,
90). Inspector Potter indicated there were |lights on the ceiling,
sides and behind (Tr. 39, 40). When the tel ephone door was opened
you coul d see through the hole at the toggle switch (Tr. 39).

For the foregoing reasons Citation 2831956 shoul d be
af firmed.

Civil Penalties

The statutory criteria to assess civil penalties is
contained in Section 110(i) of the Act.

The evidence establishes that P & M has a m ni mal adverse
prior history. The conpany has three violations for the two year
period ending May 5, 1986 (Ex. Pl). The record fails to disclose
the size of the operator. The record does not present any
i nformati on concerning the operator's financial condition
Therefore, in the absence of any facts to the contrary, |
conclude that the payment of penalties will not cause the
operator to discontinue its business. Buffalo Mning Co., 1 |IBMA
226 (1973) and Associated Drilling, Inc., 3 IBMA 164 (1974). The
operator was negligent as to the ungrounded space heater inasmuch
as this condition was open and obvi ous. The operator al so was
negligent as to the tel ephone equi pnment. Periodic checks, such as
are required by O 77.502, would have disclosed these defects. The
gravity of each violation was high. A miner could have been
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burned or electrocuted by the electrical space heater. The
defective tel ephone could have caused an expl osi on. The operator
is to be credited for statutory good faith since the violative
condi tions were abated.

On balance, | deemthat a civil penalty of $150 is proper
for each citation affirmed herein.
Briefs

The parties have filed detailed briefs which have been nost
hel pful in analyzing the record and defining the issues. | have
revi ewed and consi dered these excellent briefs. However, to the
extent they are inconsistent with this decision, they are
rej ected.

Concl usi ons of Law
Based on the entire record and the factual findings nmade in
the narrative portion of this decision, the follow ng concl usions
of law are entered

1. The Commi ssion has jurisdiction to decide this case.

2. Respondent did not violate 30 CF.R 0O 75.603 and
Citation No. 2831954 shoul d be vacated.

3. Respondent violated 30 CF. R 0O 77.701 and Citation No.
2831955 shoul d be affirmed.

4. Respondent violated 30 CF.R [0 77.502 and Citation No.
2831956 shoul d be affirmed.

Based on the foregoing findings of fact and concl usi ons of
law | enter the follow ng:

ORDER

1. Citation No. 2831954 and all penalties therefor are
vacat ed.

2. Citation No. 2831955 is affirned and a civil penalty of
$150 is assessed.

3. Citation No. 2831956 is affirmed and a penalty of $150 is
assessed.

John J. Morris
Adm ni strative Law Judge

FOOTNOTE_ONE
1 A straining clanp goes on the cable to prevent strain on
the cable inside the box itself (Tr. 7).

FOOTNOTE_TWO
2



0 77.516 Electric wiring and equi pnent; installation
and mai nt enance.

In addition to the requirenments of 0O 77.503 and
77.506, all wiring and electrical equipnent installed after June
30, 1971, shall neet the requirenents of the National Electric
Code in effect at the tine of installation

0O 77.701A1 Approved net hods of groundi ng of equi pment
recei ving power from ungrounded alternating current power
systens.

For purposes of grounding netallic franmes, casings and
ot her encl osures of equi pment receiving power from ungrounded
alternating current power systens, the follow ng nethods of
grounding wi Il be approved.

(a) A solid connection between the nmetallic frame;
casing or other netal enclosure and the grounded netallic sheath,
arnor or conduit enclosing the power conductor feeding the
el ectric equi pmrent encl osed;

(b) A solid connection to netal waterlines having | ow
resi stance to earth;

(c) A solid connection to a groundi ng conduct or
extending to a |l owresistance ground field; and,

(d) Any other nmethod of grounding, approved by an
authorized representative of the Secretary, which insures that
there is no difference in potential between such nmetal enclosures
and the earth.

FOOTNOTE_THREE
3 The judge sustained the Secretary's objection and excl uded
Exhibit R5 (Tr. 103, 105, 191A192, 248).

FOOTNOTE_FOUR

4 The standard reads: Coal dust in the air of, or in or on
the surfaces of, structures, enclosures, or other facilities
shall not be allowed to exist or accunul ate in dangerous anounts.

FOOTNOTE_5
5 The cited definition reads:

(d) "Permssible" as used in this part neans conpletely
assenbl ed and conformng in every respect with the design
formal |y approved by MSHA under this part. (Approvals under this
part are given only to equi pment for use in gassy and dusty
m nes.)



