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                                       Wilberg Mine

                       ORDER OF DISMISSAL

Before: Judge Morris

     The Secretary has moved to withdraw her request for civil
penalties herein.

     As a grounds therefor the Secretary states the 10th Circuit
Court of Appeals has vacated the citations herein.

     The Secretary further notes that the Circuit Court's
decision clarifies a point of Mine Act interpretation.
Accordingly, the Secretary requests that the Court's decision be
attached to this order of dismissal so the decision may be
readily reviewed by Mine Act practitioners.

     For the foregoing reasons the following order is
appropriate:

                              ORDER

     For good cause shown, the Secretary's motions are GRANTED
and the cases herein are dismissed.

     Further, a copy of the 10th Circuit Court of Appeals
decision is attached to this order of dismissal.

                                    John J. Morris
                                    Administrative Law Judge


