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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, Cl VI L PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. PENN 90-52
PETI TI ONER A.C. No. 36-07783-03515
V. Sl ope No. 1 M ne

HI CKORY COAL COWMPANY
RESPONDENT

DECI SI ON

Appearances: Susan M Jordan, Esq., Ofice of the Solicitor
U.S. Departnent of Labor, Phil adel phia,
Pennsyl vani a, for the Petitioner;
M. WIIliam Kutsey, Oaner, Hickory Coal Conpany,
Pi ne Grove, Pennsylvania, pro se, for the
Respondent .

Bef ore: Judge Fauver

This is an action for civil penalties under O 105(d) of the
Federal M ne Safety and Health Act of 1977, 30 U.S.C. 0O 801 et
seq.

The case cane on for hearing at Harrisburg, Pennsylvania, on
November 1, 1990. After extensive testinony and the adm ssion of
docunent ary evi dence, a settlenment conference was hel d between
the parties and before the judge. Based upon the conference, a
settl enent was reached and approved by the judge.

ORDER
VWHEREFORE | T | S ORDERED t hat :

1. The parties' oral notion to approve a settl enent
agreenment i s GRANTED

2. Respondent is ASSESSED a civil penalty of $100 for each
of the two citations involved herein and shall pay such penalties
of $200 within 30 days of this decision.
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3. Citation No. 267748 and Order No. 2677021 are AFFI RVED.

4. Citation No. 2676999 is AFFI RVED.

5. Order No. 2677042 is MODI FIED to provide that: "The
M chigan front-end | oader, Model No. 55a, is pernmtted to be used
for loading run of mne coal only; and all use of the front-end
| oader shall be confined to the |oading area." As so nodified,
Order No. 2677042 i s AFFI RVED.

W1 liam Fauver
Adm ni strative Law Judge



