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CLI FFORD MEEK, DI SCRI M NATI ON PROCEEDI NG
COVPLAI NANT
V. Docket No. LAKE 90-132- DM
MSHA Case No. UC MD-90- 06
ESSROC CORPORATI ON
RESPONDENT

SUPPLEMENTAL DECI SI ON
Bef ore: Judge Fauver

Thi s discrimnation proceeding was brought under 0O 105(c) of
the Federal M ne Safety and Health Act of 1977, 30 U.S.C. 0O 801
et seq.

On Decenber 24, 1991, a decision on liability was entered
finding that Respondent discrimnated agai nst Conpl ai nant by
refusing to enploy himbecause of his protected activities. As
stated at page 12 of the decision, "This decision shall not be a
final disposition of this proceeding until a supplenmenta
decision is entered on nonetary relief.”

Further proceedings are in process on issues of nonetary
relief due Conplai nant.

Before considering the parties' proposals and argunments on
nonetary relief, | observe that a notion to dism ss has not been
formally rul ed upon; however, its denial is inplicit fromthe
decision on liability. This supplenental decision addresses the
nmotion to disnmiss, and sets a tine for the parties to subnit
their final proposals and documents on nonetary relief.

At the close of Conplainant's evidence at the hearing,
Respondent noved to dism ss the conplaint on the ground that
Conpl ai nant had not nade out a prima facie case of
di scrim nation.

Denial of this notion is inplicit in the decision on
liability, which credits Conplainant's evidence and finds that it
establishes a prima facie case of discrimnation. For the record,
the notion to disnmiss is hereby formally DEN ED, for reasons
i ncluded in the findings, conclusions and di scussion in the
decision on liability.
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This case is pending further procedures and a final order on
nonetary relief. If needed, a supplenental hearing will be
schedul ed on factual issues concerning nonetary relief. The
parties shall have 15 days fromthe date of this decision to
submit their final proposals and supporting docunents on nonetary
relief.

W1 liam Fauver
Adm ni strative Law Judge



