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SECRETARY OF LABOR, : Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) , : Docket No. VA 92-187
Petitioner : A. C. No. 44-06593-03522
V.

BAXTER R. NEECE, formerly enpl oyed
by HB & B EQUI PMENT CO. | NC., : M ne No. 4
Respondent :

DECI SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Merlin

This case is before nme upon a petition for assessment of a
civil penalties under section 105(d) of the Federal Mne Safety and
Heal th Act of 1977. The Solicitor has filed a notion to approve
settlenents. A reduction in the penalties from $2,950 to $50 per-
nmonth for 10 nonths for a total civil penalty of $500 is proposed.

According to the Solicitor, the respondent is currently
unenpl oyed and has not worked as a foreman for the |ast year and a
half. In addition, the Solicitor states that while the respondent
conducted preshift exam nations as a mai ntenance foreman on the
m dni ght shift which shoul d have reveal ed these violations, it was
unlikely that he had the authority to have prevented or corrected
the viol ations.

The reductions are extraordi nary and constitute | ow penalty
anounts under section 110(i) of the Act, but relying upon the
Solicitor's detailed nmotion, | find that the anpbunts are
appropri ate.

VWHEREFORE, the notion for approval of settlenments is GRANTED,
and it is ORDERED that the respondent, Baxter R. Neece, PAY a
penal ty of $500 according to the paynent schedule set forth in the
settl enment notion.
Paul Merlin
Chi ef Admi nistrative Law Judge
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