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SECRETARY OF LABOR, : Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MsSHA) , : Docket No. KENT 94-294
Petitioner : A. C. No. 15-17134-03514
V. : No. 4 M ne
KYN COAL COMPANY :
| NCORPORATED
Respondent

ORDER TO ADVI SE

The Secretary has filed a petition for the assessnment of
three civil penalties in the above captioned action. The cita-
tions allege that respirable dust sanples subnitted to the
Secretary by the operator were invalid because respirabl e dust
had been renoved fromthe sanpl es before subni ssion.

There is presently pending for decision before Administra-
tive Law Judge James A. Broderick a case involving alleged
tanpering of respirable dust cassettes at the Uling No. 1 Mne
of Keystone Coal Corporation (Master Docket No. 91-1). A hearing
on this matter was held Novenber 30, 1993, through January 6,
1994. Previously, a conmon issues trial was held which |asted
from Decenmber 1, 1992 to February 22, 1993, and a decision on the
comon i ssues was rendered on July 20, 1993 (15 FMSHRC 1456).

It does not appear fromthe record whether the issues in
the instant case are identical to those in the Master Docket.
However, the Master Docket is a matter of first inpression with
respect to alleged tanpering of dust cassettes. It appears
therefore, that at the very least, the decision to be issued in
that case m ght be of general assistance in this proceeding.
Accordingly, | propose to place this case on stay pending the
decision in the Master Docket.

In Iight of the foregoing, it is ORDERED that within 21 days
of the date of this order the parties advise me in witing of
their views with respect to a stay.

Paul Merlin
Chi ef Admi nistrative Law Judge
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Edward H. Fitch, Esq., Ofice of the Solicitor, U S. Departnent
of Labor, 4015 W/ son Boul evard, Arlington, VA 22203

Billy R Shelton, Esq., Baird, Baird, Baird & Jones, PSC, P. O
Box 351, Pikeville, KY 41502

M. Elmer Fuller, KYN Coal Company, Inc., P. O Box 35, Vansant,
VA 24656
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