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The petitioner has filed a motion pursuant to Commission
Rule 31, 29 C.F.R. ' 2700.31, seeking approval of a proposed
settlement of this matter.  The initial proposed civil penalty
assessment for the contested violation is $4,000, and the
respondent has agreed to settle the matter by paying a civil
penalty assessment of $1,500.  In support of the proposed
settlement, the petitioner has submitted information pertaining
to the six statutory civil penalty assessment criteria found
in section 110(i) of the Act, a discussion of the violation in
question, and a reasonable justification for the reduction of
the initial proposed civil penalty assessment.

 The petitioner states that the mandatory standard under
which the respondent was cited is subject to varying inter-
pretations and that it cannot establish that the gravity
associated with the violation was extraordinarily high.  Under
the circumstances, the petitioner believes that a reduction
of the initially specially assessed penalty is warranted.
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Conclusion

After careful review and consideration of the pleadings,
arguments, and submissions in support of the motion to approve
the proposed settlement of this case, I conclude and find that
the proposed settlement disposition is reasonable and in the
public interest.  Accordingly, pursuant to 29 C.F.R. ' 2700.31,
the motion IS GRANTED, and the settlement IS APPROVED.

ORDER

The respondent IS ORDERED to pay a civil penalty assessment
in the amount of $1,500, in satisfaction of the violation in
question.  Payment is to be made to MSHA within thirty (30) days
of the date of this decision and order, and upon receipt of pay-
ment, this matter IS DISMISSED.

  George A. Koutras
  Administrative Law Judge
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