FEDERAL M NE SAFETY AND HEALTH REVI EW COW SSI ON

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PIKE
FALLS CHURCH, VIRGINIA 22041

July 17, 1995

SECRETARY OF LABOR, : DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) , - Docket No. PENN 95-73-D
on behal f of . MSHA Case No. PITT CD 94-04
RANDY CUNNI NGHAM :
Conpl ai nant : Dilworth M ne

V. : Mne |I.D. No. 36-04281

CONSOLI DATI ON COAL COMPANY,
Respondent

DECI SI ON APPROVI NG SETTLEMENT

Bef or e: Judge Anthan

This case is before ne pursuant to a discrimnation
conplaint filed pursuant to section 105(c) of the Act. The
Secretary has filed a notion to withdraw the discrimnation
conplaint and to dism ss the proposed civil penalty. | have
construed this notion as one requesting approval of a settle-
ment agreenent. The notion is granted.

M. Cunninghamfiled a conplaint with MSHA al |l egi ng
that he was not paid for an hour during which he served as
a wal karound representative during an MSHA i nspecti on.
Respondent has agreed to pay himfor this hour and the
Secretary has agreed to wthdraw its proposed civil penalty.



| conclude this agreenent is consistent with the Act. |
therefore grant the Secretary's notion and dism ss this case.

Arthur J. Anthan
Adm ni strative Law Judge

Di stribution:

Panela W MKee, Esq., Ofice of the Solicitor,

U S. Departnent of Labor, 14480 Gateway Buil di ng,

3535 Market Street, Phil adel phia, PA 19104

El i zabet h Chanberlin, Esq., Consolidation Coal Conpany,
1800 Washi ngton Road, Pittsburgh, PA 15241
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