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SECRETA RY OF LA BOR, : CIVIL PENA LTY PROCEEDING
  M INE SA FETY A ND HEA LTH :
  A DM INISTRA TION ( M SHA ), : Dock et No. WEST 93-298
               Petitioner : A .C. No. 05- 0 3505- 0 3619

:
                    v. :                   

: Desera do M ine       
WESTERN FUELS-UTA H, INC., :
  ( BLUE M OUNTA IN ENERGY, INC., :
  Su ccessor Opera tor), :
              Respondent :

DECISION ON REM A ND
DECISION A PPROVING SETTLEM ENT

Before: Ju d g e Cetti
This ca se is before m e u pon rem a nd by the Com m ission for fu rther finding s a nd

a na lysis consistent with its Ju ne 3, 1997, Decision Dock et No. WEST 93-298, 18 FM SHRC  
   ___ Ju ne 1997.  In its decision, the Com m ission a ffirm ed the finding s a nd orders with
respect to Cita tion Nos. 3587228, 3587229 a nd Order No. 3587231 a nd rem a nded for fu rther
considera tion the finding s a nd orders with respect to the slippa g e a nd sequ ence switch
viola tions ( section 75.1102) a lleg ed in Cita tion No. 3587226 a nd the section 75.1101- 16( a )
viola tion a lleg ed in Cita tion No. 3587227.

On Ju ly 16, 1997, Tim othy M . Biddle of Crowell &  M oring  L.L.P. filed a  Notice of
Cha ng e of Opera tor a nd a  Notice of A ppea ra nce.  The pa rties sta te tha t W estern Fu els-U ta h,
Inc., the opera tor a t the tim e the cita tions w ere issu ed a nd a t the tim e the ca se w a s tried, sold
the m ine to Blu e M ou nta in Energ y, Inc. a nd tha t this su ccessor opera tor will pa y the fines.

The pa rties a fter conferring , rea ched a n a m ica ble settlem ent of the dispu ted issu es a nd 
on Ju ly 25, 1997, filed a  M otion to A pprove the Settlem ent A g reem ent a nd dism iss the ca se.
The proffered settlem ent is consistent with the Com m ission=s Decision a nd provides for a  m odest
redu ction of the M SHA  proposed pena lties for the rem a nded Cita tion Nos. 3587226 a nd
3587227 a s follow s:

Cita tion No. 30 C.F.R. Proposed Pena lty A m ended Proposed Pena lty
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  3587226      75.1102             $1,019.00                          $  750.00
            3587227      75.1101- 16( a )       1,019.00                              750.00

  3587228      75.1101- 14( a )          724.00                           V a ca ted
  3587229      75.1101- 15( d)       4,000.00                           4,000.00

      TOTA L   $5,500.00
It ha s been recognized tha t settlem ents a re fa vored a s a  w a y of a voiding  protra cted a nd

expensive litig a tion.   Core-Vent Corp. v. Im pla nt Innova tions, Inc. 53 F. 3d 1252, 1259 ( Fed
Cir. 1995).  In this ca se, u pon considera tion of the entire record, I conclu de tha t the proffered
settlem ent is a ppropria te u nder the criteria  set forth in section 110 ( i) of the A ct.

W HEREFORE, the m otion for a pprova l of settlem ent is GRA NTED , a nd it is
ORDERED THA T THE SUCCESSOR OPERA TOR, BLUE M OUNTA IN ENERGY, INC.,
PA Y a  pena lty of $5,500.00 to the Secreta ry of La bor within 40 da ys of this order.  Upon
receipt of pa ym ent, this ca se is dism issed.

A u g u st F. Cetti
A dm inistra tive La w  Ju d g e

Distribu tion:
M a rg a ret A . M iller, Esq., Office of the Solicitor, U.S. Depa rtm ent of La bor, 1999 Broa d w a y,
Su ite 1600, Denver, CO 80202 -5716
Tim othy M . Biddle, Esq., CROWELL &  M ORING L.L.P., 1001 Pennsylva nia  A ve. NW ,
W a shing ton, D.C. 20004 - 2595
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