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This case is before me upon a petition for assessment of
civil penalty under Section 105(d) of the Federal Mine Safety and
Health Act of 1977 (the Act).

At the hearing, the parties proposed a settlement wherein
section 104(d)(1) Citation No. 3964584 would be modified to a
section 104(a) citation and the penalty reduced from $600 to
$200.  Also with regard to the negligence factor on that citation
which was originally marked as “high,” the proposal is that it be
changed to “moderate.”  With regard to section 104(d)(1) Order
No. 3964585, it would be modified to a section 104(d)(1) citation
and the proposed penalty of $1800 would be reduced to $900. Also
with regard to the gravity assessment, which was originally
marked as “highly likely,” the proposal is that it be changed to
“reasonably likely.”
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I have considered the representations and documentation
submitted in this case, and I conclude that the proffered
settlement is appropriate under the criteria set forth in
Section 110(i) of the Act.

WHEREFORE, the motion for approval of settlement is GRANTED,
and it is ORDERED that respondent pay a penalty of $1100 within
30 days of this decision.  Upon payment in full, this case IS
DISMISSED.

Roy J. Maurer
Administrative Law Judge
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