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A
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ORDER

On December 27, 1984, the Secretary of Labor filed amotion

with the Commission to dismiss or vacate a portion of the

direction for review in these consolidated discrimination cases.

The Secretary's motion states that respondent Peabody Coal Company
("Peabody") and Thomas L. Williams, the individual complainant in
Docket No. LAKE 83-69-D, have entered into awritten agreement
settling the issues of Peabody's liability to Mr. Williams for
monetary damages. A copy of the signed settlement agreement is
appended to the Secretary's motion.

The settlement agreement recited that it "does not constitute

an admission by Peabody of any violation of section 105(c) of the
Federal Mine Safety and Health Act of 1977." The Secretary requests
that the Commission dismiss or vacate only that portion of the
direction for review in Docket No. LAKE 83-69-D pertaining to
Peabody's liability for damages to Mr. Williams. The Secretary
emphasizes that the granting of his motion would not affect Commission
consideration of the other issues presented in this docket--namely,
whether aviolation of section 105(c) of the Mine Act occurred, and,
if so, the appropriate civil penalty to be assessed.
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Because Peabody had not joined in signing the dismissal motion



and the Commission wished to ascertain whether the partieswere in
agreement as to the limited scope of the dismissal sought, the
Commission, on January 9, 1985, ordered Peabody to file aresponse
to the Secretary's motion. On January 18, 1985, Peabody filed its
response. Peabody indicates that it joins in the Secretary's request
to vacate the direction for review "so as to indicate that the issues
involving Respondent's liability to Mr. Williams for damages ... have
been settled and are no longer the subject of review."

Upon consideration of the Secretary's motion, Peabody's response
thereto, and the underlying settlement agreement, we grant the
Secretary's motion. The direction for review in Docket No.

LAKE 83-69-D is dismissed and vacated only insofar as it pertains
to the issue of Peabody's liability to Mr. Williams for monetary
damages. The other issues presented in that docket are not affected
by today's order, and remain for our review and decision.
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