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ORDER
BY THE COMMISSION:

In this discrimination case arising under the Federal Mine
Safety and Health Act of 1977, 30 U.S.C. $ 801 et seq. (1982),
the parties have filed a Joint Motion to Approve Settlement and
Dismiss. For the reasons set forth below, the motion is granted.

The Commission issued its prior decision on the meritsin
this matter on August 15, 1988, reversing Commission Administrative
Law Judge John J. Morris original decision and remanding the case
to him for further proceedings. 10 FMSHRC 953 (August 1988). In
his Decision After Remand issued on October 24, 1988, Judge Morris
concluded that complainant Joseph Gaboss had been discharged in
violation of section 105(c)(1) of the Mine Act, 30 U.S.C. $ 815(c)(1),
and ordered Western Fuels-Utah, Inc. ("Western Fuels') to pay
Mr. Gabossi $39,560.06 in back pay and other expenses with interest.
10 FMSHRC 1462 (October 1988)(ALJ). (Gaboss had not sought
reinstatement.) Western Fuels filed a petition for discretionary
review, which the Commission granted in part and denied in part
on December 2, 1988.



Western Fuels subsequently filed with the Commission a motion
indicating that the parties had reached a settlement of the case and
would be submitting a motion for approval of settlement and dismissal.
On January 11, 1989, the Commission issued an order staying briefing
and directing the parties to file their motion by January 31, 1989.
The Joint Motion to Approve Settlement and Dismiss was received by the
Commission on January 27, 1989. Attached to the parties joint motion



~135
isacopy of the settlement agreement signed by the parties and
by Gabossi.

Upon consideration of the settlement agreement, motion, and
record, we approve the settlement and grant the motion to dismiss.
Accordingly, our direction for review is vacated and this proceeding
is dismissed.
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