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BY THE COMMISSION:

This discrimination case arising under the Federal Mine Safety and

Health Act of 1977, 30 U.S.C. « 801 et seq. (1988)("Mine Act"), ison remand
to the Commission from the United States Court of Appeals for the District of
Columbia Circuit. Leeco, Inc. v. Ricky Hays & FMSHRC, 965 F.2d 1081 (1992),
aff'g, 13 FMSHRC 670 (April 1991)(ALJ). (The judge's decision became afinal
decision of the Commission through operation of the statute. 30 U.S.C.

1 823(d)(1).) The Court remanded the case to the Commission "fo
reconsideration and, if appropriate, an explanation of how Hays' conduct
gualifies as a protected activity under section 105(c) of the Mine Act." 965

F.2d at 1085. On July 27, 1992, the Commission received a certified copy of
the judgment from the Court, in lieu of aformal mandate, remanding this
proceeding to the Commission.

On August 3, 1992, counsel for complainant Ricky Hays filed amotion
reguesting that this proceeding on remand be dismissed on the basis that "Hays
and Leeco have entered into a settlement agreement of this matter.” Oversight
of proposed settlementsis an important aspect of the Commission's
adjudicative responsibilities under the Mine Act and is, in general, committed
to the Commission's sound discretion. Birchfield Mining Co., 11 FMSHRC 1428,
1430 (August 1989); UMWA v. Utah Power and Light Co., 12 FMSHRC 1548,
1554

(August 1990).
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Accordingly, we remand this matter to Judge Koutras to consider Hays

Motion to Dismiss and, if necessary, for further proceedings consistent with

the Court's opinion.
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