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Sept enber 13, 1993

SECRETARY OF LABOR,
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA)

V. ; Docket No. CENT 92-142

PI TTSBURG AND M DWAY COAL
M NI NG COVPANY

BEFORE: Hol en, Chairman; Backl ey, Doyle and Nel son, Comm ssioners
ORDER
BY THE COWM SSI ON

In this civil penalty proceeding arising under the Federal M ne Safety
and Health Act of 1977, 30 U.S.C. O 801 et seq. (1988)("Mne Act"), the
Secretary of Labor and Pittsburg and M dway Coal M ning Company ("P&V') have
filed with the Conmi ssion a joint notion to approve settlenment of this case.
For the follow ng reasons, the parties' settlenent nmotion is granted, and this
matter is disnissed.

On June 16, 1993, we granted P&V s petition for discretionary review of
a decision of Adm nistrative Law Judge M chael A. Lasher, Jr. In their
motion, filed August 16, 1993, the parties explain that P&M stipul ated, before
the judge, that it violated 30 C.F.R 0O 75.302-4 by allow ng exhaust air to
recirculate into the intake entry through a three-inch dianeter ventilation
tube, but that it had contested the S&S designation. The judge concluded that
the violation was S&S. 15 FMSHRC 1039, 1041-46 (May 1993) (ALJ)(published
June 1993). The only issue raised by P&M on review i s whet her substantia
evi dence supports the judge's S&S finding. After further evaluation by the
Secretary, he now agrees with P&M t hat substantial evidence of record does not
support the judge's finding that P&M s viol ati on of section 75.302-4 was S&S
The parties ask the Comm ssion to grant their notion, vacate the S&S fi nding,
reduce the civil penalty to $50, and dismiss this proceeding.

Oversi ght of proposed settlenents of contested cases is anong the
Commi ssion's adjudicative responsibilities under the Mne Act (30 U S.C
0 820(k)) and is, in general, conmitted to the Conmi ssion's sound discretion
See, e.g., Pontiki Coal Corp., 8 FMSHRC 668, 674-75 (May 1986); Medusa Cenent
Co., 10 FMSHRC 1913, 1914 (Cctober 1990). W conclude that adequate reasons
exi st to approve the parties' settlement in this case. No reason appears on
this record to warrant di sapproval of the settlenment.
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Therefore, upon full consideration of the notion, the settlenment is
approved. Citation No. 3244895 is nmodified to delete the significant and
substanti al designation and P&M is ordered to pay a civil penalty of $50
within 30 days of the date of this decision. Qur direction for reviewis also
vacated and this proceeding is dismssed.

Arl ene Hol en, Chairman

Ri chard V. Backl ey, Comnr ssi oner

Joyce A. Doyl e, Comm ssioner

L. Clair Nel son, Comm ssioner



