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Cct ober 28, 1993

SECRETARY OF LABOR,
M NE SAFETY AND HEALTH
ADM NI STRATI ON on behal f of
FREDDY THACKER

Conpl ai nant : Docket No. KENT 93-977-D
V. Case No. PIKE CD 93-12

BLACK DRAGON M NI NG COVPANY

Respondent .

ORDER

On Cctober 18, 1993, Administrative Law Judge Roy J. Maurer
concluded that the discrimnnation conplaint of Freddy Thacker
agai nst Bl ack Dragon M ning Conpany ("Bl ack Dragon") was not
frivol ously brought, granted the Secretary of Labor's application
for tenporary reinstatenment and ordered Thacker's i medi ate
rei nstatenent .

On Cctober 22, 1993, the Secretary filed with the judge a
"Mdtion Seeking Conpliance with Tenporary Reinstatenent Order.”
Since the judge's jurisdiction ended upon issuance of his order,
the Secretary's notion in this proceeding was forwarded to the
Commi ssion. Conmm ssion Procedural Rule 69(b), 58 Fed. Reg. 12171
(March 3, 1993), to be codified at 29 C F. R 0O 2700.69(b) (1993).
In the notion, the Secretary asserts that Black Dragon failed to
rei nstate Thacker on October 20, 1993, and that it refused to pay
him for that day, and, thus, violated "the plain wording and the
spirit" of the reinstatenent order. Therefore, the Secretary
seeks an order requiring Black Dragon to pay the conpl ai nant for
Cct ober 20, 1993.

On Cctober 26, 1993, the Secretary filed a second notion
before Judge Maurer. In this notion, the Secretary asserted that
the conpl ai nant had received a tel ephone death threat pertaining
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to his reinstatenent as well as a nunmber of prank tel ephone
calls. The Secretary further asserted that these calls placed
the conplainant in fear for his safety and that of his famly

On the basis of these assertions, the Secretary sought to have
econom ¢ reinstatenment for Thacker (which by agreenent between
the parties was to continue until his return to work on Cctober
27) remain in effect until Black Dragon's "thorough investigation
into the death threat made to M. Thacker, including the
harassi ng tel ephone calls, and the operator's report to the Court
on its investigative effort and findings." Secretary's Cctober
26 Motion at 3.

Bl ack Dragon responded to the Secretary's October 26 Mtion
on the same day, vigorously denying that Black Dragon or its
enpl oyees were in any way connected with the asserted threat,
suggesting that the claimof threat was an attenpt to receive
wages without being required to work, and requesting that the
Secretary's motion for continued econonic reinstatenent be
deni ed.

As noted above, the judge's jurisdiction in this matter
term nated upon i ssuance of his October 18 Order of Tenporary
Rei nstatement. Accordingly, we remand this proceeding to Judge
Maurer for consideration of the Secretary's notions and Bl ack
Dragon's responses.

Arl ene Hol en, Chairman

Ri chard V. Backl ey, Comn ssioner

Joyce A. Doyl e, Conm ssioner

L. Clair Nel son, Comm ssi oner



