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Decenmber 17, 1993

SECRETARY OF LABOR,
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA), on behal f
of DANNY SHEPHERD

v. : Docket No. KENT 94- 69- D

SOVEREI GN M NI NG COMPANY
BEFORE: Hol en, Chairman; Backl ey, Doyle, and Nel son, Comni ssioners
ORDER

BY THE COWM SSI ON:

On Novenber 18, 1993, Admi nistrative Law Judge Jerold Fel dman concl uded
that the discrimnation conplaint of Danny Shepherd was not frivol ously
brought and, accordingly, ordered Shepherd's i medi ate reinstatenment.

On Decenber 3, 1993, the Secretary filed with the Commi ssion, a notion
to conmpel conpliance with the judge's order of temporary reinstatenent or,
alternatively, to remand the matter to the administrative law judge. 1In the
notion, the Secretary stated that the conplainant was laid off by Sovereign
M ni ng Conpany ("Sovereign") on Novenber 19, 1993, the day after the judge's
order was issued. The Secretary asserts that Shepherd should not have been
laid off and that, by its action, Sovereign was circumventing the tenporary
rei nst atement order.

On Decenber 13, 1993, Sovereign filed a response to the Secretary's
noti on, denying the assertions nmade by the Secretary regardi ng Shepherd's
layoff. Both Sovereign and the Secretary state that remanding this matter to
the judge woul d be an appropriate way to di spose of the issues raised in the
nmoti on and the response.
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The judge's jurisdiction in this matter ternminated with the issuance of
his order of tenporary reinstatement on Novenber 18. Conmi ssion Procedura
Rul e 69(b), 58 Fed. Reg. 12171 (March 3, 1993), to be codified at 29 C F. R
0 2700.69(b)(1993). Accordingly, we remand this matter to Judge Fel dman t
resol ve the issues raised by Secretary's notion and Sovereign's response. See
Bl ack Dragon M ni ng Conmpany, 15 FMSHRC 2110, 2111 (Cctober 1993).

Arl ene Hol en, Chairman
Ri chard V. Backl ey, Comnri ssioner
Joyce A. Doyl e, Conm ssioner

L. Clair Nel son, Commi ssioner



