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FEDERAL M NE SAFETY AND HEALTH REVI EW COVM SSI ON
1730 K Street NW 6th Floor
Washi ngton, D.C. 20006

January 10, 1994

SECRETARY OF LABOR,
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) |
on behal f of PERRY PODDEY

V. : Docket No. WEVA 93-339-D

TANGLEWOOD ENERGY, | NC.,

ORDER

On Decenber 29, 1993, the Secretary of Labor ("Secretary"), filed a
petition with the Federal M ne Safety and Heal th Revi ew Commi ssion under
Section 113(d)(2) of the Federal M ne Safety and Health Act of 1977, 30 U. S.C.
0 823(d)(2)(1988). The Adm nistrative Law Judge presiding in th
di scrimnation proceeding has not yet issued his final order on damages. The
Commi ssi on has di sm ssed as premature petitions seeking review of a judge's
decision finding liability in discrimnation cases before the decision on
damages is issued. See Kenneth AL Wggins v. Eastern Associ ated Coal Co.,

5 FMSHRC 1668 (October 1983). The Secretary's petition is premature and is
di smi ssed without prejudice. The Secretary may file a petition for
discretionary review after issuance of the judge' s decision on damages.

Arl ene Hol en, Chairman

Ri chard V. Backl ey, Comnri ssioner

Joyce A. Doyl e, Conm ssioner

L. Clair Nel son, Conmm ssioner



