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FEDERAL M NE SAFETY AND HEALTH REVI EW COVM SSI ON
1730 K STREET NW 6TH FLOOR
WASHI NGTON, D. C. 20006
MADI SON BRANCH MANAGEMENT Cont est Proceedi ngs
V. : Docket Nos.VWEVA 93-218-R
VEVA 93-219-R
SECRETARY OF LABOR, : WEVA 93-220-R

M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA)

SECRETARY OF LABOR, Civil Penalty Proceedi ngs
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) : Docket Nos.WEVA 93- 373
: VWEVA 93-412

V.

MADI SON BRANCH MANAGEMENT

SECRETARY OF LABOR, Civil Penalty Proceeding
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) : Docket No. WEVA 93-415

V.

PROTECTI VE SECURI TY SERVI CES AND
I NVESTI GATI ONS, | NC.

ORDER

Before us is a Petition for Interlocutory Review and Order
Suspendi ng Hearing filed by Madi son Branch Managenent
("Madi son"). The Secretary of Labor ("Secretary") supports
Madi son's petition. By orders dated Septenber 8 and 16, 1994,
Adm ni strative Law Judge Jerold Fel dnman deni ed nmotions for
certification to the Comm ssion of his interlocutory rulings.
See Commi ssion Procedural Rule 76(a)(1)(ii), 29 CF.R O
2700.76(a)(1)(ii). A hearing in these proceedings is currently
schedul ed for Septenber 22, 1994, before Judge Fel dman.
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The judge has issued a nunber of interlocutory orders, the
thrust of which has been to deny notions by the Secretary to
di spose of the above-captioned cases pursuant to a settlenent
agreenent reached anmong the parties. (FOOTNOTE 1) The judge based
hi s determ nations on concerns that additional abatement neasures
beyond those required by the Secretary nay be necessary in order
to remove the risk to safety posed by the violations at issue.
(FOOTNOTE 2) We view the instant petition as one seeking
review of these interlocutory orders taken as a whol e. (FOOTNOTE
3)

The Comm ssion concludes that the judge's interlocutory
rulings involve a controlling question of |aw and that i medi ate
review may materially advance the final disposition of the
proceeding. See 29 C.F.R [0 2700.76(a). The Comm ssion
therefore grants Madison's petition, suspends briefing before
the Conmmi ssion, and stays the hearing set for Septenber 22,

1994, and all other proceedi ngs before Judge Fel dman.

Mary Lu Jordan, Chairman
Joyce A. Doyl e, Comm ssioner

Arl ene Hol en, Conmi ssi oner

FOOTNOTE 1

These orders include an Order Denying Mtions for Approval of
Settlements, dated June 8, 1994, an Order Denying Joint Mdtion
for Summary Deci sion, dated July 22, 1994, and an Order Denying
the Secretary's Motion for Summary Judgnent, dated August
29, 1994.

FOOTNOTE 2
See, e.g., Oder Denying The Secretary's Mtion for Summary
Judgnent at 2.

FOOTNOTE 3

Rule 76(b) states that "[a] copy of the Judge's interlocutory
ruling sought to be reviewed and of the Judge's order denying the
petitioner's notion for certification shall be attached to the
petition." 29 CF.R 0O 2700.76(b). Here, the petitioner onmtted
a copy of the challenged interlocutory rulings fromits petition.
However, Madison's request for "imedi ate review of Judge
Fel dman's rulings" concerning "the respondents' good faithefforts
to achieve rapid conpliance in abating the citations involved in
these proceedings,"” together with the underlying nmotions for
certification, sufficiently identify the interlocutory rulings
sought to be reviewed.



