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SECRETARY OF LABOR
M NE SAFETY AND HEALTH

ADM NI STRATI ON ( MSHA) : Docket Nos. KENT 93-614
: KENT 93-615
V. : KENT 93- 646
: KENT 93- 884

MANALAPAN M NI NG COVPANY,
I NC.

ORDER

In this consolidated civil penalty proceedi ng arising under the
Federal M ne Safety and Health Act of 1977, 30 U . S.C. 0O 801 et seq.
(1988) ("M ne Act"), the Secretary of Labor ("Secretary") and Manal apan
M ni ng Conpany, Inc. ("Mnal apan") have filed with the Commi ssion a
joint nmotion to approve settlenent of all matters contained i n Docket
Nos. KENT 93-614 and 615. Petitioner Mnal apan has also filed a notion
to voluntarily dismss its appeal of these cases.

On Septenber 14, 1994, the Comm ssion granted Manal apan's petition for
di scretionary review of the August 8, 1994, decision of Admnistrative
Law Judge Avram Wei sberger in Docket Nos. KENT 93-614 and 615. ( Foot note
1) In their joint notion to approve settlenent, the parties have agreed
to civil penalties |lower than those assessed by the judge. The parties
have further noted that, in assessing the civil penalties, "the judge
did not discuss the six statutory penalty criteria with respect to each
violation.” Mtion at 3.
1 The Commi ssion granted the Secretary's petition for discretionary
review of the judge's decision in Docket Nos. KENT 93-646 and 884.
These cases remain on review with the Conmi ssion.
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Docket Nos. KENT 93-614 and 615 are renmanded to the judge, who shal

rule on the joint notion to approve settlenent. |[If the joint notion is
deni ed and Manal apan wi shes to pursue its appeal, it shall so advise the
Conmi ssion within 30 days of the judge's decision
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