FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

1331 PENNSYLVANIA AVENUE, NW, SUITE 520N
WASHINGTON, DC 20004-1710

December 29, 2023
SECRETARY OF LABOR
MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA)
V. . Docket No. CENT 2023-0120

MORTON SALT, INC.

BEFORE: Jordan, Chair; Althen, Rajkovich, and Baker, Commissioners
ORDER
BY THE COMMISSION:

This matter arises under the Federal Mine Safety and Health Act of 1977, 30 U.S.C. § 801
et seq. (2018). On December 18, 2023, a Commission Administrative Law Judge issued an order
granting the Secretary’s motion for certification for interlocutory review and denying her motion
to cancel the hearing scheduled for January 9-11, 2024.

Commission Procedural Rule 76(a) provides that interlocutory review is a matter of
sound discretion of the Commission, and that the Commission may grant interlocutory review
upon a determination that the Judge’s interlocutory ruling involves a controlling question of law
and immediate review will materially advance the final disposition of the proceeding. 29 C.F.R.
§ 2700.76(a).


https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=30USCAS801&originatingDoc=Ie0646fa584e111ed8636e1a02dc72ff6&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=30USCAS801&originatingDoc=Ie0646fa584e111ed8636e1a02dc72ff6&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)

Upon consideration by the Commission, the Judge’s December 18, 2023, certification for
interlocutory review is accepted. The Commission hereby grants interlocutory review of the
following issue: whether the Commission has authority to review the Secretary’s decision to
issue a notice of pattern of violations. The hearing scheduled for January 9-11, 2024, is hereby
suspended pending further order by the Commission. Both parties shall file opening briefs with
the Commission within 20 days of the date of this order, and response briefs shall be filed within
10 days after service of the opening briefs.
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